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IN THE UTAH COURT OF APPEALS
—00O00—

In the matter of the adoption of R.C., a minor.
APPELLANTS
RAW.
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Petitioner and Appellant (pro se\
v.

CaseNo.20010983-CA

The Eighth District Court - Vernal
Respondent and Appellee.

Eighth District Court, Vernal Department
The Honorable John R. Anderson
Attorneys:

R.A.W. Celista, B.C., Canada, Petitioner (pro se)
Brent M. Johnson, Salt Lake City for the Respondent

Parties to the Proceedings of the Eighth District Court, Regarding Release of
Sealed Adoption Records (Cases 549 and 624):
R.A.W., Adoptee, Petitioner and Appellant
E.W.G., Adoptee and Petitioner (previously a co-Appellant)
John C. Griffin, III (husband of Janet Witbeck Griffin [step-sister of the
Petitioners] ), facilitator, and administrative assistant to the Petitioners
Honorable John R. Anderson, Judge, Eighth District Court, Vernal
Gina Gordon, Clerk, Eighth District Court, Vernal
Brent M. Johnson, Attorney representing the Eighth District Court
Honorable Pamela T. Greenwood, Utah Court of Appeals
Honorable Judith M. Billings, Utah Court of Appeals
Honorable James Z. Davis, Utah Court of Appeals
Honorable William A. Thorne, Utah Court of Appeals
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Jurisdiction of the Utah State Court of Appeals. The Utah State Court of
Appeals maintains jurisdiction over civil matters heard in the Eighth District
Court.
Constitutional provisions, statutes, ordinances, rules and regulations
pertinent to the appeal.
Rule 6-406. Opening Sealed Adoption Files (Appellant's opening brief
Addendum A)
Section 78-30-15. Petition, report and documents to be sealed (Appellant's
opening brief Addendum B)
Introduction.
The arguments articulated in the Appellee's brief appear to be exclusively focused
on whether this case should be heard by the Utah Court of Appeals. The
Appellant contends that this is a moot point. Arguments regarding the
appropriateness of this case for appeal were presented in the Appellant's and
Appellee's Memoranda in January 2002 and decided by the Court of Appeals in a
Memorandum Decision (Addendum O to the Appellant's opening brief).
The Appellant, however, wishes to clarify several points raised by the Appellee.

Appellant's Reply Argument
During the last twelve months, the Appellee has committed a number of
procedural errors in the handling of this case and has been less than forthcoming
with the Appellant about the Appellant's rights in this case. As an example, it
took the Appellant four months and $27.50 to obtain a certified copy of his own
adoption decreefromthe Appellee, a process which should have required no more
that two weeks and $2.50. Additional procedural errors by the Appellee, include
failure to explicitly inform the Appellant of the Appellant's right to and
procedures for submitting a formal Petition, informing the Appellant of his right to
a Hearing, failure to timelyfile-stampmost documents related to this case, failure
to maintain a transcript, and failure to maintain documentation, related to the case,
in an organized fashion from which meaningful and accurate arguments could be
developed. The Appellee in the Appellee's brief, page 1, lines 13-14 alleges that
"... .the Appellant has not proceeded in a recognizable fashion." The Appellant
contends that quite the opposite is true. It should be clear that the Appellee's
responses to the Appellant in this case were often unpredictable or inappropriate,
and as a result caused the Appellant to proceed in what might appear to be
unconventional way. The Appellant also believes the following allegations in the
Appellee's brief are completely without basis.
1. In the Appellee's brief on page 3, line 4, the Appellee states "... .The Appellant
did not submit any evidence or argument in support of the Motion (to secure a
copy of the adoption decree)" On the next page of the Appellee's brief, the

Appellee cites Rule 6-406, paragraph 3, the governing rule for this process. The
Appellant contends neither "argument" nor "evidence" is required by the Rule.
The Notarized Motion (Appellee's brief, Addendum #1) identifies the Appellant
as the adoptee in this case, and therefore establishes entitlement to a certified copy
of his own adoption decree without argument.
2. In the Appellee's brief, on page 3, lines 9-10, the Appellee states "... after the
decree was obtained, R.A. W. would file a Petition to unseal..." and again the
Appellee states in line 14,"... Instead offilinga Petition to unseal, as had been
previously announced...." These claims do not reflect the content or intent of the
Appellant's thoughts articulated in Mr. Griffin's July 16,2001 letter (Appellee's
brief, Addendum #3). Mr. Griffin's letter states in paragraph 2, lines 1-2, "... our
plan

was to then submit a Petition..." and in lines 5-6, "... It appears we have

been denied the opportunity afforded by process dictated by Rule 6-406 in this
matter..." Mr. Griffin's letter did not convey a future intent of the Appellant to
file a Petition, but ratherfrustrationthat the Petition opportunity had been "closed
out" by the Appellee's June 25,2001 letter (Appellee's brief, Addendum #2).

In April 2001, the Appellant submitted a simple Motion to secure a certified copy
of his adoption decree, a document to which he is legally entitled and a document
that he had never seen during his entire life. The Appellee's office asked for a
Petition filing fee of $25.00 (Addendum A) on April 21,2001. The apparent
inappropriateness of this fee was brought to the attention of the Appellee on July

16,2001 (Addendum G to the Appellant's opening brief), but the filing fee was
not and to this day has not been refunded to the Appellant. Ensuing dialog
between the Appellant and Appellee's office through the summer and fall of 2001,
punctuated by a personal visit by the Appellant's adopted sister E.W.G. to the
Eighth District Court, led the Appellant to conclude that all reasonable
mechanisms to present arguments and be heard at the trial court had been
exhausted (Ref. Appellant's opening brief, page 4, paragraph 3). This conclusion
by the Appellant was validated by the Utah Court of Appeals Memorandum
Decision (Addendum O to the Appellant's opening brief) and instructions therein
to proceed to briefing with the appeal.

The Appellant concluded that all reasonable mechanisms to achieve relief had
been exhausted at the trial court for many reasons, the most central of which are:
1. In response to the Appellant's original Motion, the Appellee on April 10,2001
(Addendum A) stated "... the filing fee for us to Petition the Court to open this
case is $25.00...." This gave the Appellant the impression that the Appellee
incorrectly perceived the Motion as a Petition.
2. The Appellee's blunt response of June 25,2001 (Addendum E to the
Appellant's opening brief) provided the impression that the case was closed.
3. The Appellee's conversation with the Appellant's adopted sister, E.W.G.,
during her personal visit to Judge Anderson in which he left her with the
impression that neither her adoption file nor that of the Appellant would ever be

opened. She recalls the Judge making a statement to the effect that "after all she
might be a descendant of Bringham Young" and her file could not be opened.
E.W.G. does not recall that the Judge informed her that she or RAW. could
follow-up the visit with a Petition or be entitled to a formal Hearing on the matter.
4. The Appellee's response (Addendum B) to Mr. Griffin's letter (Appelle's brief,
Addendum #6) of November 19,2001 advising the Appellee of the Appellant's
intent to appeal. The Appellee's response (Addendum B) implied by omission
that the case was suitable and sufficient for appeal. The Appellee's response only
said that the appeal should be dismissed on an issue of timeliness. It was at this
time, in November and December 2001, that the Appellee had the opportunity and
obligation to "set the Appellant straight" and return the case to the trial court. The
Appellee now argues (page 6, first paragraph of Appellee's brief)" The Appellant
did not request an opportunity to argue further, and did not otherwise file a proper
request for the file to be unsealed." Referring again to the Appellee's December
12,2001 response to Mr. Griffin, the terminology "...for you to appeal his (Judge
Anderson's) previous ruling in the R.A. W. case..." strongly implies that the
Appellee was under the impression that the case at the trial court level was closed
and implicit in the Appellee's words was agreement with the Appellant on this
point, and that an appeal was the only remaining legal avenue for the Appellant.

It seems to the Appellant, that it was not until the Appellant expressed the intent to
appeal, that the Appellee's office began to organize the documentation submitted

in this case and file-stamped those documents that were notfile-stampedat the
time they were submitted (Addendum O to Appellant's opening brief). Now
operating under the scrutiny of a higher court, the Appellee has become more
forthcoming and claims the Appellant could have just submitted a Petition all
along and saved everyone a lot of work.

In the Appellee's Brief, the Appellee has completely avoided the issue that is
central to this case, i.e., release of the entire contents of the sealed adoption file to
the Appellant based on arguments relating to the Appellant's advanced age, health
issues, extraordinarily difficult childhood, and likely demise of the birth parents.
The apparent insensitivity to the Appellant's situation and adoption experience by
the Appellee has added further to the Appellant's emotional pain.

Conclusion. The Appellant once again implores the court to conclude that in this
case, his need for inner peace, medical history, and knowledge of his cultural
heritage transcends the privacy rights of the birth parents. The Appellant seeks
relief from Judge Andersonfs ruling in the Eighth District Court and asks that the
Court of Appeals rule in his favor and provide for unconditional release of the
entire contents his sealed adoption files to him.

Being sworn, I state that I am the Petitioner and Appellant, that I have read this
Reply Brief and that the statements in it are true and conect to the best of my
knowledge and that I believe I am entitled to the relief requested.

R.A.W. (Petitioner and Appellant)
PO Box 270 5431, Line 17
Celista,BC VOE1LO,
Canada
Residence: (250) 955-2346

day of April, 2002

Subscribed and sworn to before me this
^

Notary Public
Wayne M. Letourneau
P.O. BOX 3009
SALMON ARM, B.C. V1E 4R8
NOTARY PUBLIC
PHONE (280) 832-M19

Residing at:

My commission expires:
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University Place, WA 98467-3689
Res: (253) 564-3467
Bus: (425) 294-2498

Appellant's Reply Brief (RAW) Case No 20010983-CA

Pnap

OnfQ

Cigbtt) 3ubtctal Bfetrict
Judge A. Lynn Payne
Judge John R. Anderson
Judge Larry A. Steele

Sherry K
Court

Stettler

Executive

April 10, 2001

Mr. Richard Witbeck
llOMalloryRd
Enderby, BC VOE1V3
Canada
Dear Mr. Witbeck:
Recently we received your money order and request to open your Adoption Case. I am,
however, returning your money order as the filing fee for us to Petition the Court to open this
case is $25.00 American Funds. If you would like to return this request along with the
appropriate filing fee, we would be happy to take care of your petition at that time.
Sincerely,

Cindy Ruppe
Deputy Court Clerk

District Court, 147 East Main, P.O. Box 1015, Vernal, UT 84078 (435) 789-7534 Fax:
Juvenile Court, 780 West Main, P.O. Box 1567, Vernal, UT 84078 (435) 789-1271 Fa? A d d e n d u m A t o
Duchesne Office, 21554 W. 9000 So., P.O. Box 990, Duchesne, UT 84021 (435) 738-2 A p p e l l a n t ' S R e p l y B r i e f
Roosevelt Office, 255 So. State, P.O. Box 1286, Roosevelt, UT 84066 (435) 722-0235 R . A . W .
C a s e 2001 0983CA

EIGHTH JUDICIAL DISTRICT
Judge A. Lynn Payne, District Court
Judge John R. Anderson, District Court
Judge Larry A. Steele, Juvenile Court
Sherry K. Stettler, Court Executive

1 )ei;eiiil)ci 12, l\h> 1

jnlut CI Griffin
5020 58 th Ave. Ct. W
University Place, W A 98467
RE: Notice of Appeal, Witbeck Adoption Cases 549 and 624
Dear Mr. Griffin:
After reviewing the above-mentioned files, Judge A n d e r s o n indicates that he has no
jurisdiction in extending the time for you to appeal his previous ruling in the Richard Witbeck
case. The request for an extension of time must have been m a d e within the initial 30 day
period following the August 10. 2^01 ruling
Enclosed ai e tl ic cl leeks yoi I 1 lad issi led I :» I is foi tl le appeal fee at id tl le cost boi id.
If you have further questions, please feel free to contact either myself or Charles Archer,
our law clerk, who is also familiar with this case. Thank you.
Sincerely,

y
Gina Gordon
Deputy Court Clerk
Eighth District Court

itah County Office, Juvenile & District Court, 920 East Hwy 40, Vernal, UT 84078 • (435) 781-9300 E
Duchesne Country, Roosevelt Office, Juvenile & District Court, PO Box 1286, Roosevelt, UT \
Duchesne County, Duchesne District Court Office, PO Box 990, Duchesne, UT 84021 *
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